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CyA MENKUX TAKDB

MEXAYHAPOAHOIO ®UHAHCOBOIO LIEHTPA «ACTAHA»

10 mapra 2022 ropa

Oeno Ne: AIFC-C/SCC/2021/015

TOO «BASTAU BUILD GROUP»

Uctey
npoTus
LUEFEBAEB EPKUH TEMUPTACOBUM
OTBeTYuK

PELLEHME

Cyaba Cyaa:

Cyaba Yapnb3 baHHep QC



@ Court

NMPUKA3

1. 3asBneHue o NPUHATUN obecneuntenbHbIX Mmep OTKNIOHAETCA.

2. WUck 6ypeTt OTKNIOHEH, eCM B TeueHue 14 gHelt ¢ MOMeHTa NpUHATUA HacTosawero Mpukasa, Uctely He
M3MeHUT cBou [leTann WUCKa, uYTOObl HATU CpPeacTBO NPABOBOM 3alMTbl, Nognajaloliee nop
topucamkumio Cyga MOLA.

3. Ecan WUctey, npeaoctaBUT M3MeHeHHble [leTaanm uUcka, To y OTBetuMka ectb 14 pHeid pnAa
npeaocTaB/lieHUss CBOEro OTBeTa, KOTOPbl [oONXKeH ObiTb MnpeacTtaBNieH B NopaAjkKe,
npeaycMmoTpeHHom npasuaom 28.12 Mpasun Cyga MOLA.

PELLEHUE
MpoueaypHble OCHOBaHMA

1. HacToAawwmin Nck BO3HUK U3 AOroBOPa Ha CTPOUTENBLCTBO, MMEHYeMoe Kak [JoroBop Ha CTPOUTENbCTBO
Ne 9 («AoroBop») or 15 wuwona 2013 roga v BNOCAEACTBUM M3MEHEHHOro [OoMnoJIHUTENbHbIM
cornaweHnem No 1 ot 15 asrycta 2013 roga («[dononHutenbHoe cornaweHue 2013 roga»). B
COOTBETCTBMM C M3MeHeHHbiMm CornaweHuem McTey, 3aKI04MI OOrOBOP Ha CTPOUTENLCTBO XUIOrO
goma pns OTBETYMKA Ha 3emMeslbHOM YyyacTke 269, Xunoit maccuB Tenbmada, r. Hyp-CyntaH
(«MmywectBo»). MpaBo cobCTBEHHOCTU Ha MmyluecTBO Bblio 3aperncTpupoBaHo Ha umsa OTBETUYMKA
23 HoAbps 2012 roaa.

2. LeHa, nognexauwana ynnate OtseTynkom Mcruy no [lorosopy, Kak Bapbuposanack, coctasmna 113 661
260 TeHre. OTBETYMK BHEC aBAHCOBbLIN NAaTeX B pasmepe 22 732 252 TeHre go Havana pabor.

3. Uctey, n OTBETUMK CXOZATCA BO MHEHWUU, YTO:
1) Pabotbl, NnpeaycmoTpeHHble JoroBoOpom, BbINMOJHEHbI HaA1EKaALLMM 06pa3om; a TaKKe

2) OTBETUYMK He ynnaTuA ocTaBLytocs cymmy B pasmepe 90 929 000 TeHre 1 ocTaeTcs 06a3aHHbIM
BbINAaTUTb UCTLy 3Ty cymmy.

4, Cratba 651 lpa)kpgaHcKoro Kogekca Pecnyb6amku KasaxcTaH o3arnaBneHa «oroBop CTPOUTENbHOTO
noapaga». B nyHkTe (4) npeaycmaTpmsaeTcs:
«COBCTBEHHUMKOM HE3aBEPLUEHHOFO CTPOUTENBLCTBA A0 €ro CAa4vM 3aKa3umnKy M onnaTtbl paboT AsnAeTcA
NoAPAAUMKY.

5. 28 asrycta 2020 roga Wcteu m OTBETYMK 3aKAOUMAM MeaumaTMBHOe cornaweHuve (« MepguaTusHoe
cornawieHue»), B COOTBETCTBMM C KoTopbiMm OTBETYMK HamepeBanca nepeaaTb Bce npaBa Ha
NUmyuwecteo UcTuy B nopsiiKe NOJIHOFO M OKOHYaTe/IbHOro NMoralleHus ero 4ora.

6. OpHako, 4o 3Toro, ObiBwas eHa Wctua, r-Xa Acua [OamupoBHa MyxaHbeToBa, nosyyuna
noctaHoeneHne Ecunbckoro paitoHHoro cyga ropoga Hyp-CyntaH ot 28 uiona 2020 roga o Tom, 4To
npaBo COBCTBEHHOCTM HA MMyLLECTBO A0/IXKHO ObITb Pa3aeieHo NOPOBHY MeXKay Hell U OTBETYMKOM.

7. Bnocneacteum r-ka MyxaHbeToBa nogana 3asB/fieHWE O PACTOPXKEHUU MeLMATUBHOIO COrNalleHus.
[JaHHoe 3asABneHue 6bl10 yAOBAETBOPEHO ANMATMHCKMM pPaloHHbIM cyaom ropoga Hyp-CyntaH
peweHnem oT 14 ceHTabpa 2021 ropa. Wcrew 3asBaser, 4yto emy He Oblla npenocTaBieHa
HagnerKalan BO3MOXKHOCTb y4acTBOBaTb B laHHOM pa3bupaTesnbcTse.
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8.

9.
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Mo cornawenuto ot 1 gekabpa 2021 r. Uctey 1 OTBETUYMK 3aKkNYMAM [JONONAHUTENbHOE COorNalleHune
(«AononHutenbHoe cornaweHue 2021 r.»), B KOTOpOM, cpeau npoyero, 3aPpUKCMPOBAHO WX
COrnaweHne 0 TOM, YTO:

1) 3apgomkeHHocTb OTBeTYMKa nepes McTuom 3a BbiNoNHEHHble paboTbl No JoroBopy cocTaBaset
90 929 000 TeHre;

2) TaKKe npuumnTanca NneHun 3a NPoOCPOoUKy nnatexka B pasmepe 37 868 818 TeHre;
3) OTBETUYMK BbINAATUT 3TN CyMmMbl McTuy He no3gHee 10 aekabpa 2021 roaa;

4) MNoboli cnop no CornaweHuto, lononHUTenbHoMy cornawerHuio 2013 r. uam JonoaHUTeNbHOMY
cornawenuio 2021 r. NogneXnT UCKNIOUUTENbHOM topucankumm Cyga MOLA.

5) MpuMeHMbIM NPaBOM ABASAETCA MaTepuabHoe npaso PecnybivKku KasaxcTaH.

O6uwemnsBecTHO, YTo OTBETYMK He Npoun3Ben 3TM naatexn ao 10 gekabpa 2021 roga wamn sBoobuie He
npou3Ben ux.

Npoussoacteo B Cyne MOLA

10.

11.

12.

29 pekabps 2021 roga Uctew Bo3byaun geno B Cyae MOUA npotus OtBeTymKa. [-Ka MyxaHbeTOBa,
KOTopas He sBAsnacb CTopoHoW [ononHutenbHoro cornaweHus 2021 roga, He 6blia HasBaHa
OTBETYMKOM, XOTA B MyHKTE 2 MICKOBOro 3asB/EHUA YKa3aHO, YTO OHA «Mozs1a bbimb npussieyeHa K
amomy Oesy 8 Kayecmee mpemase20 AUya».

CpeacTBo NpaBOBOM 3aLLMTLI, UcNpalimMBaemoe Mctuom B MickoBom 3asiBNEHUM, He ABASETCA CYMMaMK,
YyKasaHHbIMK B [lononHuTenbHOM cornawennn 2021 roga, Kak noanerkawme onnate OTBETYMKOM A0
10 pekabps 2021 roga. Bmecto atoro Uctey npocut Cya:

«MpusHatb 3a TOO «Bastau Build Group» npaBo cob6cTBEHHOCTU (MPaBO COBCTBEHHOCTM) HAa 06BEKT
He3aBepLIEHHOro CTPoOUTENbCTBA — MO agpecy . Hyp-CyntaH, AAMATUHCKUIA palioH, KMA0N Mmaccus
TenbmaHa, yuyactok 269 (HbiHelwHee Ha3BaHMe yauua MeaHa MNaHdunosa), aom 6/10».

Wctey Takke npocut Cya npedocTaBuTb Creadylollee BpemeHHOe CPeacTBO MpPaBOBOM 3alUuTbl
«HeMe/IeHHO Noc/ie NoNYYEeHUs 3TOO UCKa»:

- «Ha/NoXeHue 3anpeta M MNPUOCTAaHOB/IEHWE AOeNCTBUM YacTHOro cygebHoro npucrtasa
WUCMOJIHUTENbHOTO paiioHa ropoga Hyp-Cyntan KanmynamHosa ApmaHa Kanwnonnaesuua,
CBA3aHHbIX C OOpaleHMemM B3bICKAHWA Ha MMYLLECTBO, @ MMEHHO: Ha 3eMesibHbI Y4acCTOK
nnowagbto 0 ,1525 ra (Kagactposbli Homep 21:318:088:1010) ¢ 06bEKTOM He3aBepLUEHHOrO
CTPOMTENBCTBA, PACNONOXEHHbIM Mo agpecy r. Hyp-CyntaH AAMaTMHCKOrO panioHa, B XWJIOM
maccuse TenbmaH, yyactok Ne 269 (HbiHewHee Ha3BaHue yauua Meada MaHdunosa, gom 6/ 10),
COBepLIEHHOE Mo UCnoaHUTeNbHoMy npounssoactey Ne 865/20-71-3431 ot 22 oktabpa 2020 roaa o
B3biCKaHUM c LllerebaeBa EpkuMHa TemupTtacoBuya B nonbly MyxaHb6eTtoBoi Acun [JamupoBHbI B
pasmepe 265 607 514 TeHre;

- NPUOCTAHOB/IEHME TOPrOB Yepes 3/IEKTPOHHYIO TOProBYHO MJIOLLAAKY MO NPOAArKE apecTOBaHHOMo
MmylLecTBa Ha TeppuTopumn Pecnybavku KasaxcTaH, npoBogumbix PecnybankaHcKon nanatoi
YacTHbIX cyaebHbix npucTaBoB Pecnybivku KasaxcTaH no peanumsaumy MMYLLECTBA, @ UMEHHO:
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14.

15.
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3eMenbHOro y4yactka naowagpto 0'1525 ra  (KagacTtposblt Homep 21:318:088:1010) ¢
He3aBepLIEHHbIM CTPOMUTENIbCTBOM, PACNONOXKeEHHbIM Mo aapecy r. Hyp-CynTtaH, palioH Aimatel, B
Xunom maccmse TenbMaH, ydactok Ne 269 (HbiHellHee Ha3BaHWe yanua MeaHa MaHdunosa, gom 6/
10);

- 0 HaNoXeHMM 3anpeTa W NPUOCTAHOBAEHUM JOObIX PErncTpPaLMoOHHbIX AeNcTBUiA B
Hekommepueckom aKumMoHepHom obliecTBe «locygapcTBeHHas Koprnopauusa «lpaBuUTenbCcTBoO Ans
rpakgaH» C MMYLLECTBOM: 3emenbHbl yyacTok niowagbto 0,1525 ra (KagacTpoBbiit HOmep
21:318:088:1010) c 06bEKTOM He3aBepLIEHHOro CTPOMUTENbLCTBA, PACMO/OXEHHbIN NO aapecy T.
Hyp-CyntaH AnmaTMHCKOro palioHa, B KMAOM MaccuBe TesbmMaH, ydacTok No 269 (HbiHelwHee
Ha3BaHue yanua MeaHa MaHdunosa, aom 6/10)».

15 deBpans 2022 r. OTBETYMK NOAAN SOKYMEHT Nog HasBaHUEM «3aABaeHUE O NPU3HAHUWN UCKA». ITO
He MpM3HaHMe, NogaHHoe B cooTBeTcTBUM € YacTbio 10 PernameHTta cyga MO®LUA, nnm sBospaxeHue
NPOTUB MENKOro UCKa, NoOAaHHOe B COOTBETCTBMM C npaBuaom 28.12, Ho ana HactoAwmx uenen Cyg,
paccmaTpmBaeT ero Kak nosuumio OTBETYMKA B OTHOLLEHUN UCKA.

B paHHOM 3asBneHun OTBETYMK MNPU3HAET, YTO HE YNAaTMA npuuuTalowmeca WcTuy [eHexHble
cpeactBa, M genaet BbiBoA: «A cyumaro uck TOO «bacmay bund [pynn» 060CHOBAHHbLIM U
HOCMOAWUM rPU3HAI €20 8 osHOM obbeme».

Cymmbl, npuyutatowmeca Otsetynkom Uctuy, cocrtasnaoT ot 150 000 go 300 000 gonnapos CLUA.
CooTBeTCTBEHHO, UCK noanagaeT nog Aevnctsme npasuna 28.2 CyaebHbix npasun MOLA, KoTopoe
npeaycmatpmeaet, yto Cya menkux 1ax6 MOLA («CMT») 6yaeT paccmaTpuBaTb MCKM B 3TOM
OManasoHe CymMM, eCau «BCe CTOPOHbI B MMCbMEHHON GpopmMe peLuaT, YTo OoH byaeT 3acnywaH CMT».
Uctel, n OTBETUYMK TaK pewnnu, 1, cnegoBaTeNbHO, UCK A0KeH 6biTb onpegeneH B8 CMT. Hu ogHa us
CTOPOH He 3anpalmnsBana CAywaHus.

OnpeaeneHue

16.

17.

18.

19.

20.

Ecnn 6bl cpeacTBo NpaBOBOM 3alLMTbI, 3anpoweHHoe B MIcKoBOM 3asaBnieHMM, NpeactaBnsno coboi
npuKas, Tpedyowmin ot OTBETYMKA BbINAATUTb CYMMbI, NPU3HaHHbIE JONOAHUTENbHbIM COr/lalEHNEM
2021 ropa, Kak nognexkawme ynnate ao 10 pekabpa 2021 roga, npusHaHne OTBETYMKOM
060CHOBaAHHOCTU MCKa 6bl10 6bl KOHULOM 3TOro Bonpoca, u Cya nNpocTo yaoBneTBopua 6bl UCK B
ncnpawmBaemMblxX YC/IOBUAX.

OpaHaKo 3TO He Tak.

ACHO, YTO 3aAB/IEHMNE O NPUHATUM obecnedynTebHbIX Mep BMECTO 3Toro TpebyeT oT Cyaa npeanpuHAaTbL
LIary, KOTOPble 3HAYUTENIbHO BbIXOAAT 33 PAMKU OPUCAMKLMN, NPEAOCTaBIEHHON eMY B OTHOLLEHUN
aToro Bonpoca JonoaHutenbHbim cornaweHnem 2021 roga, Kak C TOYKM 3peHUA XapaKtepa
NCNpaLMBaEMOM NOMOLLM, TaK U C TOYKWN 3PEHMA /INLL, B OTHOLLEHUWN KOTOPbIX OHO pa3blCKMBAETCS. ITO
3aABJIeHME OTK/IOHEHO.

Yto KacaeTcA WCNpallMBaeMOro OKOHYaTe/IbHOrO CPeAcTBa MPaBOBOM 3allMTbl, MOCKONbKY B
HacToswee Bpemsa cHOPMYNMPOBAH MCK, KOTOPbIM TaKke npeanaraer Cyay BbIMTM 3a npeaensi
IOPUCOMKLMKN, NpeaocTaBieHHon emy [ononHuTenbHbiM cornaweHnem 2021 roga, MOCKOJIbKY
MCNpawnBaeMblii NMPUKA3 3aTPOHET npaBa kM MyxaHbeToBOI, KOTopasa He ABNSAETCA CTOPOHOM K
JononHutensHomy coriaweHnunio o1 2021 roaa, a TakKe He ABAAETCA CTOPOHOM 3TUX pa3bupaTenbeTs.

B cnoxumBlumxca obcroaTenbcTBax Cyp, npegnaraetr MCTLI,y M3MeHUTb [eTann McKa Takum o6pa30M,
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yTobbl MCNpallMBaemoe CpeAcTBO MPABOBOM 3alUMTbl HaxoAWAOCb B npeaenax topucankuum Cyaa.
Ecan oH He caenaet 3Toro B TeyeHue 14 aHeld, MpeteHsuna 6yaeT oTKAOHeHa 6e3 HeobxoAMMoCTU
NPUHATUA KaKoro-Ambo AONONAHUTENbHOrO pacnopsaskeHusa. B cnydae nofdaum usmeHeHHbIX [eTaneit
ncka y Oteetumka byaeTt 14 aHelt nocne 3TOro AnA oTBeTa. JTOT OTBET [0/KEH COOTBETCTBOBAaTb

npasuny 28.12 MNpasun Cyaa M®PLA. Cya paccmoTpuT ntobble M3MeHeHHble [leTann MCKa U oTBeT
OTBeTYMKa Ha NpeacTaBAEHHbIE OKYMEHTbI.

MNpuHAaTo Cynom Menkux TAx6,

Yapnb3 baHHep QC,
Cyabs, Cya Menkux Taxo MOLA

MpeacraBmTeNbCTBO:

MpeactasuTtenem Uctua 6bia r-H Bann Mycanaes, TOO «BASTAU BUILD GROUP»

MNpeactasutenem OTBeTYMKA 6bIA I-H EpKUH LLerebaes



